From Sacred to Senseless
THE MANY, MANY MEANINGS OF MINHAG IN HALAKHAH - PART Il

I. MINHAGE| MAHLOKET
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1. Menahot 32a

As Rabba says that Rav Kahana says that Rav says: If Elijah comes and
says that one performs halitza with a shoe, the Sages listen to him.
But if he says that one may not perform falitza with a sandal, they do
not listen to him, as the people are already accustomed to performing

halitza with a sandal.

2. Responsa Iggerot Moshe, E.H. Vol. IV §100

A custom based on a halakhic disagreement is rooted in the laws of
instruction ... before halakhah was decided in the Lishkat ha-Gazit,
every wise person was able to instruct according to their knowledge,
and those who asked them were required to abide by their decision
— whether it resulted in a leniency or stringency. And since all the
people of a place were his students and asked him what the law was,

it applied to future generations until a wiser person would emerge.

3. Pri Hadash, O.H. §496

And all this seems correct when they do not have a rabbi, but if they
have a specific Sage, he can teach them a leniency regarding some-
thing that they are not accustomed to doing because a certain posek
believed it to not be permitted, and since the rabbi can bring proofs
to contradict that decision, they are no longer obligated to follow the
former rabbi, ‘upon his words shall the break camp and upon his

words shall they make camp.

4. Hullin105a

Mar Ukva said: with regard to this matter, I am like vinegar, son of
wine, with respect to my father. As my father, if he were to eat meat
at this time, would not eat cheese until tomorrow at this time. But as
for me, only at this meal [during which I ate meat] do I not eat

cheese; at a different meal on the same day, I will eat cheese.




1. MINHAGIM THAT CREATE A PRACTICE
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5. Beitzah 4b

And now that we know the determination of the month, what is the
reason that we observe two Festival days in the Diaspora? Because
they sent a warning from [Eretz Yisrael]: be careful to observe the
custom of your fathers that you received, because at times the mon-
archy will issue decrees of persecution and it will come to be dis-

rupted again.

6. Ta‘anit 28b

Rav happened to come to Babylonia, where he saw that they were
reciting Hallel on a New Moon. He thought to stop them — once he
saw that they were omitting portions, he said: learn from this that

they are maintaining the custom of their forefathers.

7. Sukkah 44a

It was stated: There was a dispute between R. Yohanan and R. Ye-
hoshua b. Levi. One said that the taking of the aravah is an ordinance
of the prophets. And one said that it was a custom practiced by the
prophets.

8. Rambam, Laws of Berakhot 11:16

Anything that is a custom, even if it is a custom established by the
prophets — such as the taking of the aravah on the seventh day of
Sukkot — and needless to say a custom established by the Sages, such
as saying Hallel on Rosh Hodesh and Hol ha-Mo‘ed of Pesah, one does

not make a berakhah.

9. Tosafot, Sukkah 44b s.v. kan be-mikdash kan bi-gevulin

... And Rashi explains the practical difference, for if it were instituted
it would need a berakhah, but if it were a custom it would not. ... And
there are those who infer from this discussion that we do not make a
berakhah on Hallel on Rosh Hodesh, for it is only a custom. ... But
Rabbenu Tam said that there is no proof from aravah to Hallel - for
aravah is merely moving it, and since it was not instituted and is only
a custom, the action is not significant enough to warrant a berakhah.
Hallel however, is an action that is no weaker than reading from the
Torah.
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10. Shabbat 23a

And what blessing does one recite [on Hanukkah candles]? He re-
cites: “Who has made us holy through His commandments and has
commanded us to light the Hanukkah light.” And where did He com-
mand us? R. Avaya said, from “You shall not turn aside.” R. Nehemiah
said, “Ask your father, and he will tell you, your Elders, and they will
tell you”

11. Ha-Emek She‘elah §67, 3

For R. Nehemiah, that we make a berakhah on a rabbinic law is be-
cause of the mitzvah “your Elders, and they will tell you” — here too
emerges that idea for customs from “ask you father and he will tell

you” — these are your ancestors’ customs.

12. Responsa. Hatam Sofer, Y.D. 191

And in my humble opinion, the answer to this question is that it is
certain that a custom is one of “stay and do not act” to prohibit some-
thing — such as not walking from Tzur or Sidon on Friday, or not doing
melakhah on Erev Pesah, or observing the second day of Yom Tov —
one who violates these and arises and acts regarding that which is
prohibited by custom is thus violating a prohibition of tradition, “do
not forsake the teaching of your mother” ... Similarly, regarding the
second day of Yom Tov, we excommunicate one who performs
melakhah for they have violated what we discussed above. Thus, they
are clearly obligated in all the that is required for the day - to light
candles, to eat matzah and maror, saying “and commanded us,” and
to say “this festival day of x” — for the customs obligate a person as

law.

1. MINHAGIM THAT DEFINE A PRACTICE
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13. Berakhot 33a

R. Shemen bar Abba said to R. Yohanan: Now, since the members of
the Great Assembly instituted for the Jewish people berakhot, pray-
ers, sanctifications, and havdalot, let us see where they instituted [the

saying of Havdalah].

14. Megillah 29b

Granted, according to the one who says that Ki Tissa is read, it is pos-
sible that it happens at that time. But the one who says it should be
Tzay ... et korbani, how can it happen at that time? It can: for the peo-

ple of the West [i.e., Israel] who complete a triennial Torah cycle.




